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EXPLANATORY MEMORANDUM

1 CONTEXT OF THE PROPOSAL

This explanatory memorandum presents in furtheaid#te proposal for a new Directive
aiming at the approximation of the laws, regulasiaand administrative provisions of the
Member States as regards the accessibility reqemé&rof products and services.

At present, economic operators are confronted wlitrergent, and often contradictory,
national accessibility requirements preventing tiesm benefitting from the internal market
potential.

The proposed Directive supports Member States hiewe their national commitments as
well as their obligations under the United Nati@mnvention on the Rights of Persons with
Disabilities (UNCRPD) regarding accessibility.

Accessibility is at the heart of the UNCRPD, to eththe EU is a party together with 25 of its
Member State$lt is one of the priorities of the European DidipiStrategy 2010-2020that
sets actions for the implementation of the UNCRRIEWE level. Accessibility prevents or
removes barriers to the use of mainstream prodamtisservices. It allows the perception,
operation and understanding of those products amdices by persons with functional
limitations, including people with disabilitiésn an equal basis with others.

1.1 Objectives and context of the Proposal

The proposal aims to contribute to improve the prdpnctioning of the internal market and
remove and prevent barriers for the free movemeatcessible products and services.

The demand for accessible products and servicésgis and the number of citizens with
disabilities and/or functional limitations will inease significantly with the ageing of the
European Union's population. Taking into accoumhagraphic ageing, it is expected that in
2020 approximately 120 million persons in the Ewap Union will have multiple and/or
minor disabilities. Improving the functioning ofghnternal market for specific accessible
products and services, serves both the needs ¥ tttmsumers and industry. An environment
where products and services are more accessiblsafbr more inclusion and participation
of citizens in society. It supports independentingv and autonomous choice. It also
contributes to the application of the principleegfual treatment in the access to goods and
services by persons with disabilities.

Differences in legislation, standards and guidalioe accessibility exist and are very likely to
increase as Member States develop new accessiil@y. This is a consequence of the entry
into force of the UNCRPD for the EU and the majoot the Member States, as well as the
general character of its provisions, which are ofgedifferent interpretations and practices
when they are implemented at national level. Anngxla of divergent rules is the case of
Web accessibility, where Member States use differegrsions of the W3C/WCAG

! United Nations Convention on the Rights of Perawitis Disabilities (UNCRPD)

2 While all the EU Member States have signed the@RPD, at present, Finland, Ireland and the Nethdda
are in the process of ratifying the Convention.

®  European Disability Strategy 2010-2020, COM (2088% final

According to the United Nations Convention on thigh®s of Persons with Disabilities, persons with
disabilities include those who have long-term pbakimental, intellectual or sensory impairmentscivhn
interaction with various barriers may hinder tHeif and effective participation in society on aqual basis
with others.

The Commission presented a proposal providingy ialia, that persons with disabilities be treatadequal
terms to others, COM(2008) 426 final.

2 EN



EN

guidelines, another is the Audio Visual Media seegiwhere different standards are used for
subtitles and audio description. Furthermore changeEU legislation making accessibility
compulsory in general terms without providing aimiébn like in the case of the Public
Procurement Directives will have a similar effect.

The non-harmonised national approaches to accktysioeate barriers in the internal market.

Suppliers that operate cross-border would facetiaddi production costs to comply with

divergent accessibility rules. Competition, comipethess and economic growth are
hampered because enterprises, SMEs in particulay, latk the know-how and capacity to

cope with learning and putting in action all theffetient national requirements and

procedures. Consequently, it is important to inel@MEs in the scope of this proposal as
otherwise their products and services could beidernsd as second-rate or sub-quality.

National authorities, manufacturers and servicewigers face uncertainties concerning the
accessibility requirements for potential cross-leorservices, and concerning the applicable
policy framework for accessibility.

The described situation demonstrates the needttarat to ensure the free movement of
products and services, by defining and using commoeessibility requirements for the
selected products and services and by using the saquirements for EU legislation that
establishes general obligations on accessibilitys Will contribute to increase competition
among industry. The proposal aims at lowering aes¢tgnting barriers to cross-border trade.

Harmonisation of national measures on accessibiitypeing proposed as a necessary
condition to put an end to the legislative divergen

1.2. Technical background

Manufacturers and service providers worldwide auttyeuse different approaches to comply
with accessibility requirements whenever they dudpce/provide products and services with
specific accessibility features. These approacbestmes rely on national or international
standards; most of the time without harmonisatibstandards between regions or countries.

A number of accessibility standards are under a@g@reént at European level following
standardisation requests by the European Commisgiothe European standardisation
organisations (ESO). These standardisation req@estslegislative actions) invited ESOs to
align the development of voluntary European stasgléw global developments. The requests
relevant to accessibility are: M/376005) on ICT which resulted in a European stahd
301 549 adopted in February 2014; M/42(2007) on built environment and M/478n
mainstreaming accessibility following a "design fail* approach in the European
standardisation. These standardisation requests issued after a positive opinion of the
Member States in the Committee set up by Articlef Directive 98/34/EC and invite the
ESOs to develop certain voluntary accessibilityndéads and to review, when possible,
existing standards to give better guidance conagrfdesign for all” principles.

This requested voluntary European standardisatiork ws lengthy and in the absence of
European standards it is possible that nationaddstalisation work will occur. Therefore

® M/376 standardisation mandate CEN, CENELEC and ETSIsupport of European accessibility
requirements for public procurement of products serdices in the ICT domain
This standard is well harmonised with the US stadsl under US section 508 of the Rehabilitation Act
M/420 Standardisation mandate to CEN, CENELEC aAdIEin support of European accessibility
requirements for public procurement in the builtiemnment:
http://www.cen.eu/cen/Sectors/Sectors/Accessibilinstruction/Pages/Allpresentations.aspx.

® M/473 Standardisation mandate to CEN, CENELEC afi&IEo include “Design for All” in relevant
standardisation initiative$tp://ftp.cencenelec.eu/CEN/Sectors/List/AccesiydDfAmandate.pdf
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voluntary European standardisation will need taibderpinned by regulatory intervention to

achieve the intended European wide harmonisatiba.flinctional accessibility requirements

set in the Directive are given in terms of generhjectives. One of the ways to assess
conformity with those requirements is by applyinguntary harmonised standards that are
adopted in accordance with Regulation (EU) No 1P@52 of the European Parliament and
of the Council of 25 October 2012 on European Stedidation-°

The European standards resulting from the aboveiom&u requests, or any other suitable
existing European standards, should be used inrtiigtive as a basis for those harmonised
standards to provide presumption of conformity vaticessibility requirements.

1.3. Policy background

The main aim of this Directive is to improve thendtioning of the internal market for
accessible products and services. This is welline with President Juncker’s Political
guidelines for'the next Commission to build on the strength ofsingle market and to fully
exploit its potential in all its dimensionsThis Directive will also contribute to implemeirhiet
2015 Commission Work ProgramMewhich reiterates the Commission’s commitment to
accessibility as a catalyst for social inclusiéhhe European Commission is committed to
equality of opportunity for people with disabilgiein full respect of the UN Convention on
the Rights of Persons with Disabilities. This imH#a accessibility to the physical
environment, transportation, information and comioations technologies and systems
(ICT) and other facilities/services.”

Article 9 of the United Nations Convention on thgliRs of Persons with Disabilitiebliges
the EU and Member States, to the extent of its @emees, as parties to the Convention, to
take appropriate measures to ensure accessildilitigle 3 refers to accessibility as a general
principle of the Convention that should be consadein relation to the enjoyment of the
rights and fundamental freedoms stated in the Quio/e

The legal character of the obligations on accegsibinder the UN CRPD is confirmed in the
General Comment on Article 9 of the Convention occdssibility? issued by the UN
Committee on the Rights of Persons with Disabdgitia April 2014. It states that "State
parties are obliged to adopt, promulgate and mpmgdional accessibility standards [...].
State parties should undertake a comprehensivewesfi the laws on accessibility in order to
identify, monitor and address gaps in legislatiod a@s implementation”. It further states that
"State parties should establish a legislative fraork with specific, enforceable, time-bound
benchmarks for monitoring and assessing the gradodification and adjustment by private
entities of their previously inaccessible servicege accessible ones. State parties should also
ensure that all newly procured goods and othericEare fully accessible for persons with
disabilities."

The commitment to a barrier-free Europe was renewwe2010 in the European Disability
Strategy 2010-2020. This strategy was drawn upina Wwith the UNCRPD. EU action
supports and supplements national activities foplémenting accessibility and removing
existing barriers.

10 0J L 316, 14.11.2012, p. 12.
1 COM(2014) 910Commission Work Programme 2015 - A New Start
12 http://www.ohchr.org/EN/HRBodies/CRPD/Pages/GC.aspx
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Accessibility is included in several EU initiativeSome detailed accessibility requirements
are foreseen in EU legislation related to speg@ifmducts or services, or sectors. Others, such
as the Public Procurement Directives and the Eano@ructural and Investment Funds
Regulations have a general accessibility requirerfiiest in the 2007-2013 period, and even
more reinforced provisions in the 2014-2020 periéthwever, a common definition of
accessibility at European level is lacking.

In the accompanying Action Plan 2010-281% the European Disability Strategy, under the
specific objective of preventing, identifying andinenating obstacles and barriers to
accessibility, the Commission committed itself toegare a European Accessibility Act
setting out a general accessibility framework iatren to products and services.

1.4. Consistency with other policies and objectives of the Union

In many cases, EU legislation addresses the stuafi persons with disabilities with a focus
on a specific area. This is the case of the PasseRights Regulations for all modes of
transport (air, rail, waterborne, bus and coaclat flocus on non-discrimination and the
provision of assistance for persons with reducedilinpwhen using transpotf. There is also
EU legislation concerning the accessibility of masger transport vehicles, such as low
platform buse$, rail rolling stock® and waterborré and there are technical standards
ensuring the accessibility of vehicles for differ&ransport modes. Their scope of application
will not be affected by this proposal. Nevertheled® improved accessibility of transport
which this initiative will bring about may facilita the provision of assistance and/or reduce
its need and related costs.

This proposal is in synergy with the proposal foDiagective on the accessibility of public
sector bodies' websit&swhich covers a specific set of public sector bstiivebsites offering
specific services. This initiative complements thadposal by addressing some private sector
websites. Together, they contribute the realisatioan inclusive e-society put forward in the
Digital Single Market Strategy by ensuring the asdaility of websites from providers of
basic services to citizens. To ensure that respnauthorities have to implement the same
accessibility specifications independent of theetypf website, the web-accessibility
requirements used in this proposed Directive asmtidal to those of the proposal for a
Directive on the accessibility of public sector esiwebsites.

13 Initial plan to implement the European DisabilitysBeqgy 2010-2020, List of Actions 2010-2015,
SEC/2010/1324 final

14 Regulation (EC) No 1107/2006 of the European Pasiat and of the Council of 5 July 2006 concernimg t

rights of disabled persons and persons with reduooaility when travelling by air, OJ L 204, 26.708) p.

1; Regulation (EC) 1371/2007 on rail passengerghts and obligations, OJ L315/14 of 3.12.2007;
Regulation (EU) 1177/2010 concerning the rightpadsengers when travelling by sea and inland watgrw
0J L334/1 of 17.12.2010; Regulation (EU) 181/20bhaerning the rights of passengers in bus and coach
transport, OJ L55/1 of 28.2.2011

5 Regulation (EC) No 661/2009 of the European Bamint and of the Council of 13 July 2009 concerning
type-approval requirements for the general safétmator vehicles, their trailers and systems, congts
and separate technical units intended thereforl (230, 31.7.2009, p. 1)

16 Directive 2008/57/EC of 17 June 2008 on theragerability of the rail system within the Communit
(Recast) (OJ L 191, 18.7.2008, p.1) and Commisdiamtision 2008/164/EC of 21 December 2007
concerning the technical specification of intemadity relating to ‘persons with reduced mobiliip the
trans-European conventional and high-speed ratiésy$OJ L 64, 7.3.2008, p. 72)

" Directive 2009/45/EC on safety rules and starslsdpassenger ship€J L163 of 25.6.2009

' COM(2012) 721 final
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By defining requirements for accessibility, the pweal would clarify the accessibility
obligations of EU legislation establishing obligais on accessibility without providing
requirements or specification, for example in theddf of public procurement or European
Structural and Investment Funds.

It will therefore apply to these initiatives withbamending them, despite their different
objectives and legal basis, having the benefit efailing further what is understood by
accessibility, contributing to improved legal cantg.

Future legislation with accessibility obligation®udd reflect the common accessibility
requirements of this initiative improving coherenoethe internal market.Furthermore, the
concept of active ageing promoted by the Europeamr@ission during the European Year
for Active Ageing and Solidarity Between Generasion 2012 highlighted the importance of
creating accessible or “age-friendly environmerits’enable people to live an independent
life in the local community for as long as possibhecessibility is one of its essential
components. Given the strong correlation betwesabiity and ageing® accessibility is
essential for older persons to remain active, independently and contribute to the silver
economy?°

At international level, the US has a wide framewofkaccessibility legislation, often with
detailed compulsory standards and rdfesTherefore, and as expressed by several
stakeholders (from the ICT industry in particulahe proposal aims to bring coherence
between provisions applicable in US and EU rulaserg the global character of some
products and services. This aim will be facilitated the standardisation work done under
standardisation request M/376This EU initiative on accessibility could set arfrework
where accessibility standards developed with aajleiew could help to create a transatlantic
market.

This proposal would foster the effective applicataf other standards related to accessibility
and stemming from the Commission’s standardisagguests M/3781/420 and M/473.

2. RESULTSOF CONSULTATIONSWITH THE INTERESTED PARTIESAND
IMPACT ASSESSMENTS

2.1, Consultationswith interested parties

Numerous public consultations and studies werdezhout to identify problems and needs,
addressing Member States, industry and civil spcigbnsumers including those with
disabilities):

- Online public consultation with a view to a Europdsccessibility Act (2012;
—  Eurobarometer on Accessibility (20£%)
—  SME Panel conducted through Enterprise Europe Né&t{@912f>;

19 EU-SILC data and WHO Global burden of disease ntepo

20 COM(2012) 83 Taking forward the Strategic Implenagioin Plan of the European Innovation Partnership o
Active and Healthy Ageing.

Section 255 of Telecoms Act, Communications andediAccessibility Act, Section 508 of Rehabilitatio
Act, Air carriers Act, ADA (American with Disabil#s Act), Help America Vote Act.

Concerning European Accessibility RequirementsHablic Procurement of Products and Services in the
ICT Domain

Report by Deloitte to be published at the same tifithe adoption of the proposal.

Eurobarometer number 345

SME Panel report by Deloitte to be published atsame time of the adoption of the proposal.
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- Direct consultations and meetings with represergati of major civil society
organisations, including those representing peojtle disabilities, of industries and of
European industry associations; among these the® avHigh-Level Dialogue on
'‘Growth and Accessibility' hosted by Vice-Presideftthe European Commission,
Viviane Reding (December 2013);

— 5" Disability High Level Group (Member States' expedroup) Report on the
implementation of the UN Convention on the rightgersons with disabiliti€§

—  Study on the socio-economic impact of new meastwesnprove accessibility of
products and services for people with disabilif@&13¥";

—  Studies on accessibility legislation in the 27 MemBtates and enforcement in the EU
by the Academic Network of European Disability exp¢ANED) (20125°.

2.2. I mpact assessment

An Impact Assessment Steering Group, led by theeddarate-General for Justice, was
established with a wide representation of servacesdepartments of the Commission.

Five policy options were discarded at an early estafjthe impact assessment process, as
being either unrealistic, unable to meet the objestor disproportionate.

A preliminary screening showed that this EU initiatshould only cover selected priority
areas, where obstacles to the functioning of thglsimarket were most visible and likely to
increase or where action at European level wouttiradre value. The following four options
were retained for further impact analysis:

Option 1: No further action at EU level (baselgoenario).

Option 2: EU Recommendation defining common adbgig requirements for the selected
products and services, as well as, in the arealloligoprocurement. This option addresses the
problem in the baseline scenario by including asibdgy requirements which may be
applied to a defined list of products and servened to public procurement processes.

Option 3: EU Directive defining common accessibpitequirements for the selected products
and services, as well as, in the area of publicymement - applicable to the Member States
when they regulate on accessibility. Under thisamptMember States will not be required to

legislate on accessibility requirements by a gidate, but if they do or have already done so,
they will have to follow EU rules in order to ensuwonsistency across the single market. All
Member States will have to ensure the free cirautabf accessible products and services,
even if they do not regulate on accessibility, tmdse common accessibility requirements in
public procurement processes.

Option 4: EU Directive defining common accessipitiequirements for the selected products
and services, as well as in the area of public prroent — immediately applicable to all

Member States. This option requires all MembereStaincluding those which have not yet
legislated on accessibility, to introduce new lidien on accessibility in accordance with the
EU rules proposed. It fully harmonises accessybililes across all Member States.

Regulatory intervention appeared to be the mostiefit form of EU intervention for tackling
current and expected problems in the functioningthe single market. A Directive in
particular was found to be in line with the appioa@ken in previous Commission

2 http://ec.europa.euljustice/discrimination/filedfdibth report en.pdf
2" Deloitte Study's final report to be publishedhat same time of the adoption of the proposal.
2 www.disability-europe.net
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Communications and instruments and would ensur@nbestructed circulation of accessible
products and services without going beyond whaetessary.

The Impact Assessment report, prepared by the Earofommission services, received a
positive opinion from the Impact Assessment Boaitéracareful examination. The final
version of the Impact Assessment incorporates tlenges made to address the Impact
Assessment Board's recommendations.

3. LEGAL ELEMENTSOF THE PROPOSAL
3.1 Legal basis
Article 114(1) of the Treaty on the Functioningtioé European Union (TFEU).

3.2 Subsidiarity Principle

The subsidiarity principle applies insofar as tbgues addressed by this proposal do not fall
under the exclusive competence of the EU. Accortiingrticle 4(2) a) and g) of the TFEU,
respectively, the areas of internal market andsfrart are areas of shared competence
between the Union and the Member States.

There is a need for EU action, since Member Stalese cannot tackle the problem, as it
entails transnational aspects that cannot be dethltby individual Member States’ actions.
There are obstacles to the normal functioning efititernal market — both in the sense of
present barriers to trade and in the sense ofdrarno the development of the full potential of
the internal market. National differences in apploput burdens and barriers on companies
that seek to interact across borders.

The problems caused by the divergence of nati@ugdlations on accessibility requirements,
which is likely to increase with Member States immpentation of their accessibility

obligations under the UNCRPD, can only be tackliéeicévely through a common approach
at EU level. Only a coherent legal framework wllba the free flow of accessible products
and services in the internal market, as is confitime stakeholders' consultations.

Action at EU level would respect the principle obsidiarity by focusing on those products
and services for which there is clear evidence aigaificant internal market problem —
because different national requirements createaolest to trade. Hence there is the need to
address it at EU level. Member States would coetittube fully responsible for regulating
the accessibility requirements of other products sarvices.

EU action will add value to national accessibilggislation by creating rules that will ensure
the free movement of accessible products and sswicthe internal market and promoting a
more efficient use of resources. Member States mestpt products and services exported
from another Member State when complying with tleeeasibility requirements of the
proposed Directive. Ensuring this free movement hdve positive economic effects. By
creating a level playing field for economic operatand preventing fragmentation of the
internal market, the proposal will create legalt@iety and offer economic operators an
expanded market in which to sell their products sexdices. As a further benefit, consumers
with functional limitations, including persons withisabilities and older persons, will benefit
from a wider choice of accessible products andisesy with better quality and at lower
prices: a triple win.
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3.3. Proportionality Principle

Regarding proportionality, the content and fornthe proposed action does not exceed what
is necessary to achieve the goal of ensuring tbpgorfunctioning of the internal market.

The timing provided for implementation takes acdoonproduct life cycles. The products
and services included were thoroughly selected.essibility obligations affect only new
products placed in the market after the applicatibthe Directive and for services provided
from that date on.

Common objectives and general rules are set, lutd#finition on how to achieve those
objectives, taking into account national circumetm is left to the discretion of Member
States. Hence the accessibility requirements bamhgdefined at functional level.

The proportionality of the obligations has beenetaly considered and is reflected for
example in the light conformity assessment (setilatation) and market surveillance chosen
procedures. They are based on those normally usethternal market harmonisation
legislation?® The compliance costs for manufacturers, servicevigers and public
administrations have been assessed. The analystuded that the benefits of harmonisation
mostly outweigh these costs.

In addition and in line with the 'think small firgtrinciple, safeguard clauses are introduced to
protect economic operators from carrying a dispropaate burden or avoiding (the costs
imposed by) the fundamental alteration of theirdoicis and services. These clauses take into
account inter alia the size, resources and natiutieeoeconomic operators concerned. In line
with Commission policy, a full exemption for micrgerprises was considered but discarded
in favour of the above mentioned clauses as thelédetter target the actual population of
economic operators for which burdens may, in irdiral well justified cases, potentially be
disproportionate relative to benefits. The clauseguestion also allow for a better control of
the overall impact of these safeguards on the sement of the objectives of the legislation

3.4. Impact on fundamental rights

The proposal below would have a positive impacsewveral rights recognised in the Charter
of Fundamental Rights of the European Union. SuchEd initiative would directly or
indirectly facilitate the exercise of the followimights: the right to human dignity (Article 1),
the right to integrity of the person (Article 3het right to education (Article 14), the right to
choose an occupation and the right to engage ik Warticle 15), the rights of the elderly
(Article 25), the right to integration of person#twdisabilities (Article 26), and the right to
freedom of movement and residence (Article 45).

Regarding economic operators, this proposal woaicla mixed impact on rights such as the
freedom to conduct a business (Article 16) andritjet to property (Article 17). First and
foremost, by increasing the potential of the inéérmarket through the elimination of
obstacles to trade, the initiative would be benaffitor the exercise of those two rights. In
some cases the initiative could also entail a édhitestriction to the exercise of those rights
with the adoption of new rules in some Member Stakdowever, the restrictions resulting
from these new rules would be justified and prapael and would result in an increase of
the potential for intra-EU trade, from which theromic operators themselves could benefit.
The new rules would also be justified with a vieaptomoting other fundamental rights, such
as those mentioned above.

% See Annex Il of Decision (EC) No 768/2008 on thekating of products, OJ L 218 of 13.8.2008.
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3.5. Proposal

The proposed Directive will provide for a common Hléfinition and implementation
framework for accessibility requirements of certarnducts and services. The elements of the
proposed Directive can be summarised as follows:

Scope
The proposed Directive will:
- Harmonise accessibility requirements for a lispafducts and services; and

— Use the same accessibility requirements to defirek give content to the — already
existing, but undefined — obligation of accessipilaid down in EU law, such as in the
area of Public Procurement and the Structural amveéstment Funds. The scope of
application is the one of their respective legatriuments, which is not modified by this
proposed Directive.

Accessibility requirements and free movement

The proposed Directive will improve the functioning the internal market by removing
barriers created by divergent national legislatrath harmonised compulsory accessibility
requirements for a list of products and servicdse Tist results from a screening, based on
several external public and internal consultatiamsthe needs of the industry and people with
disabilities, on an expert survey on accessibilggislation and their enforcement in 27
Member States as well as on the analysis of cumatbnal legislative divergences in nine
EU Member States covering about 80% of the EU GRP7a% of the EU population.

It ensures that all products and services complyitg the accessibility requirements will
benefit from free circulation on the internal marke

It supports industry to address accessibility byngisthe same functional accessibility
requirements to render operational the obligatmohity/fund accessible products and services
as laid down in EU law.

Safeguard clauses have been included.
I mplementation by the Member States

. The proposed Directive harmonises accessibilitpireqnents at EU level for a number
of products and services and removes barrierdéor free circulation;

. It does not prescribe in detail how the obligatimn render a product or service
accessible by complying with the defined accessiliéquirements has to be achieved
in practice. In case this still leads to obstaatethe internal market, the Commission
can consider other options in the future to prowgdelance to Member States such as
standardisation or implementing measures;

. The Directive includes the possibility of using wolary harmonised standards to
provide presumption of conformity with the accesibrequirements;

. In order to secure proper implementation and eefoent of accessibility, the Directive
makes use of light conformity assessment (selfatattbn) and existing market
surveillance mechanisms to assess compliance oflupt® with accessibility
requirements. It also provides a lighter procedarehecking compliance of services;

. The Directive sets out the date of entry into foxfethe laws, regulations and
administrative provisions necessary to comply whiis Directive by two years after its
entry into force at the latest;

10 EN
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The Directive requires Member States to set thdicgin of all measures, including
the free circulation of products and services drmabé prescribed in Article 3, by six
years after the entry into force of the Directive;

The deadline for the application of the measuresChmpter VI — on defining
accessibility by reference to the requirementshaf Directive in the cases where EU
law puts obligations on accessibility without fueth containing definitions or
specification - is six years after the entry inteck of the Directive.

Explanatory documents

The Commission considers that in this particulageci is justified to ask Member States to
communicate explanatory documents to the Commissiarder to clarify the relationship
between the provisions of this Directive and theresponding parts of national transposition
documents.

National legislation and its implementation in tield of accessibility is challenging

due to the great variation of the legal traditionsthe different Member States, for
example some Member States regulate accessibitileru anti-discrimination law,

others under disability law, others under sectaedr legal instruments. In addition,
this Directive covers accessibility requirements & selected list of products and
services. It therefore contains a wide varietyegfl obligations.

The Directive's implementation will require the ardment of various branches of the
national legal order in the Member States. Its @ions will be transposed through
amendments to national rules, laws, regulations adhahinistrative provisions. It is

likely that the implementation will not only conecethe central/national level of

legislation in the Member States, but touch différéevels of regional and local

legislation. The transposition at national level tierefore indeed expected to be
scattered throughout the national legal order.

For these reasons the Commission considers thératpry documents accompanying the
notification of transposition measures will be ed¢sd to understand fully the national

transposition process. Against this background iproportionate to ask Member States to
take on the administrative burden of providing exjpltory documents in order to achieve the
objective of putting the Commission in a positian darry out its task of overseeing the
transposition of this cross-cutting Directive, whiés central to the EU measures on
accessibility.

How will the system work?

The proposed Directive will prevent and dismantkésting obstacles in the internal
market due to divergent national legislation. Asomsequence, it will guide Member
States' compliance with the UNCRPD in what concantessibility.

When entering into force, the harmonisation ofeasdility in the EU will be at the
level of functional accessibility requirements, redyn general principles based on a
"design for all" approach, and not at detailed mecdd level. This level would be
sufficient to ensure the good functioning of théeinal market for the products and
services covered.

However, the Directive also caters for situatiovizere further detailed harmonisation
for some products and services would be neededherenmndustry needs more detail
and guidance to facilitate their conformity. Therdative provides for a number of
options in this case: the use of voluntary harmeshistandards and, in the absence of
harmonised standards, the use of implementingtactsrther define the accessibility

11 EN



requirements included. Typically these options wlook used only after a reasonable
period of application of the Directive, and wouldpgnd on the market's/consumers'
proved need for further harmonisation and would&ased on evidence of either market
or regulatory failures.

The possibility to request the development of Been standards in accordance with
Regulation (EU) No 1025/2012 is an established wdyfurther detailing legal
requirements given in EU Internal market legishati®hose harmonised standards will
contain technical details on "How" to make prodwstd services accessible. Regulation
(EU) No 1025/2012 also regulates transparency acidsiveness of the standardisation
process leading to adoption of requested standards.

Application of harmonised standards will remainlubary. However, when using
harmonised standards, the references of which baem published in th©fficial
Journal, there is a presumption of conformity that the ast®lity requirements of the
Directive covered by those standards or parts tiid¢r@ve been complied with, allowing
the free circulation of these products and servicgbe EU internal market. Regulation
(EU) No 1025/2012 also provides for the procedusobjections to harmonised
standards where those standards do not entiresfystite accessibility requirements set
out in this Directive.

. The proposed Directive will support industry to eeld accessibility by using the same
functional accessibility requirements to defineessibility obligation laid down in EU
law, such as the obligation for Member States tg/fbnd accessible products and
services enshrined in the revised Public Procurémeactives.

| mplementing power s and final provisions

. Implementing powers will be used when there is adnéo provide for uniform
conditions for implementation of the obligationstlois Directive.

. The Commission shall be assisted by a committesdeasribed in Regulation (EU) No
182/2011. References are made to the examinatiocegures that are distinctively
applied under the articles of this Directive.

A review shall be carried out of the applicationtlis Directive within five years from its
application.

4, BUDGETARY IMPLICATION

The proposal has very limited budgetary implicasiofihe only operational costs relate to the
preparation of the report on the application o thirective, i.e. operational appropriation of

€0.2 million under existing budget line, as well administrative expenditure of around

€0,182 million per year after the adoption of thieebtive for running the related committee

meetings. This expenditure will be borne by inténedeployment and not entail an increase
in the funds.
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2015/0278 (COD)
Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on the approximation of the laws, regulations and administrative provisions of the Member
States asregardsthe accessibility requirementsfor products and services

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURREAN UNION,

Having regard to the Treaty on the Functioning lné European Union, and in particular
Article 114 thereof,

Having regard to the proposal from the European @msion,

After transmission of the draft legislative actle national Parliaments,
Having regard to the opinion of the European Ecdnand Social Committé®
Acting in accordance with the ordinary legislatpr@cedure,

Whereas:

(1) The purpose of this Directive is to contribtitethe proper functioning of the internal
market by approximating laws, regulations and adstrative provisions of the Member
States, by eliminating barriers to the free moven@drcertain accessible products and
services This will increase the availibility of @&ssible products and services on the
internal market.

(2) The demand for accessible products and serigceigh and the number of citizens with
disabilities and/or functional limitations will inease significantly with the ageing of the
European Union's population. An environment wheredpcts and services are more
accessible allows for a more inclusive society faeditates independent living.

(3) The disparities between the laws and admirtigtaneasures adopted by the Member
States in relation to accessibility of products aedvices for persons with functional
limitations including persons with disabilities ate barriers to the free movement of
such products and services and distort effectivepatition in the internal market.
Economic operators, in particular small and medsined enterprises (SMEs), are
particularly affected by those barriers.

(4) Due to the differences in national accessipitiequirements, individual professionals,
SMEs and micro-enterprises in particular are dismged from entering into business
ventures outside their own domestic markets. Thema, or even regional or local,
accessibility requirements that Member States hawein place currently differ as
regards both coverage and level of detail. Thoskerdnces negatively affect
competitiveness and growth, due to the additionatscincurred in the development and
marketing of accessible products and servicesdohn @ational market.

0. 03cC,,p..



(5) Consumers of accessible products and recipiehtsccessible services are faced with
high prices due to limited competition among suggli Fragmentation among national
regulations reduces potential benefits from sharexgperiences with national and
international peers in responding to societal astiiological developments.

(6) The approximation of national measures at Urewel is therefore necessary for the
proper functioning of the internal market in orderput an end to fragmentation in the
market of accessible products and services, totecreeonomies of scale, to facilitate
cross-border trade and mobility, as well as to helpnomic operators to concentrate
resources on innovation instead of using thoseuress for complying with fragmented
legal requirements across the Union.

(7) The benefits of harmonising accessibility regoents for the internal market have been
demonstrated by the application of Directive 203/ of the European Parliament and
of the Council regarding liff$ and Regulation (EC) No 661/2009 of the European
Parliament and of the Couniin the area of transport.

(8) In Declaration No 22 annexed to the Treaty ohsterdam, the Conference of the
Representatives of the Member States agreed thdtawing up measures under Article
114 of the Treaty, the institutions of the Unioe & take account of the needs of persons
with disabilities.

(9) This Directive respects the fundamental rigirisl observes the principles recognised in
particular by the Charter of Fundamental RightthefEuropean Union. In particular, this
Directive seeks to ensure full respect for thetsghf persons with disabilities to benefit
from measures designed to ensure their independsoci@l and occupational integration
and participation in the life of the community aodoromote the application of Article 26
of the Charter of Fundamental Rights of the Euraggaion.

(10) The overall aim of the 'Digital Single Marketrategy', is to deliver sustainable economic
and social benefits from a connected digital simglgket. Union consumers still do not
enjoy the full benefits of prices and choice tha single market can offer, because
cross-border online transactions are still veryitieh Fragmentation also limits demand
for cross-border e-commerce transactions. Theddsis a need for concerted action to
make sure that new electronic content is also faligilable to persons with disabilities. It
is therefore necessary to harmonise accessibdifpirements across the digital single
market and to ensure that all Union citizens relgasd of their abilities can enjoy its
benefits.

(11) In accordance with Article 216(2) of the Treagreements concluded by the Union are
binding upon the institutions of the Union and ¢&m Member States. Thus, after the
conclusion by the Union of the United Nations Cartian on the Rights of Persons with
Disabilities (the Convention), its provisions hawecome an integral part of the Union
legal order.

(12) In its Article 9, the Convention requires [iarties to the Convention to take appropriate
measures to ensure that persons with disabiliage laccess to the physical environment,
to transportation, to information and communicationncluding information and
communications technologies and systems, and ter d#tilities and services open or

3L Directive 2014/33/EU of the European Parliamemt afithe Council of 26 February 2014 on the harrsation
of the laws of the Member States relating to kel safety components for lifts (OJ L 96, 29.3.2Gi251).

%2 Regulation (EC) No 661/2009 of the European Pasiat and of the Council of 13 July 2009 concerrize-
approval requirements for the general safety ofomeehicles, their trailers and systems, componanis
separate technical units intended therefor (0JQ, 3Q.7.2009, p.1).
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

provided to the public, both in urban and in raadas, on an equal basis with others. The
United Nations Committee on the Rights of Persoith Wisabilities has indicated the
need to create a legislative framework with corgregnforceable and time-bound
benchmarks for monitoring the gradual implementatbaccessibility.

The entry into force of the Convention in MMember States’ legal orders entails the need
to adopt additional national provisions on accabfitof products and services which
without Union action would further increase dispias between national provisions.

It is therefore necessary to facilitate thelementation of the Convention by providing
common Union rules.

The European Disability Strategy 2010-2020 -Rénewed Commitment to a Barrier-
Free Europ® — in line with the Convention, establishes acdgfitsi as one of the eight
areas of action, and aims at ensuring accessibiliproducts and services.

Products and services falling within the scayf this Directive are the result of a
screening exercise, carried out during the premeradf the Impact Assessment that
identified those relevant products and servicespinsons with functional limitations,
including persons with disabilities and older pessofor which Member States have
adopted or are likely to adopt diverging nationadessibility requirements.

Each product and service has to comply withabcessibility requirements identified in
Article 3 and listed in Annex | to be accessible persons with disabilities and older
persons. The e-commerce accessibility obligatiols® apply to the online sale of
services under Article 1(2)(a) to (e) of this Diree.

It is necessary to introduce the accessikiétyuirements in the least burdensome manner
for the economic operators and the Member Statgabty by only including in the scope
the products and services which have been thorgisgiécted.

It is therefore necessary to specify accd#giliequirements for the placing on the
market of products and services which fall withue tscope of this Directive in order to
ensure their free circulation in the internal marke

This Directive should make compulsory the akéunctional accessibility requirements
in terms of general objectives. These should beiggeznough to create legally binding
obligations and sufficiently detailed so as to makpossible to assess conformity in
order to ensure the good functioning of the intemarket for the products and services
covered.

The Commission’s proposal for a Directive bk tEuropean Parliament and of the
Councif* includes accessibility requirements for a specifit of public sector bodies’

websites. In addition, it proposes to establishlihsis for a monitoring and reporting
methodology of the compliance of the relevant welsswith the requirements listed in
that Directive. Both the accessibility requiremeatsd the monitoring and reporting
methodology included in that Directive are to apjalythe public sector bodies' websites.
With the purpose of, notably, ensuring that relévaathorities implement the same
accessibility requirements independently of the etypf regulated website, the

accessibility requirements set out in this Direetshould be aligned to those of the
proposed Directive on the accessibility of publecter bodies’ websites. Activities of

ecommerce of public sector websites not coverethélDirective, fall under the scope

% COM (2010) 636.
% Proposal for a Directive of the European Parliamaerd of the Council on the accessibility of pulsiector
bodies' websites COM(2012) 721.
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(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

of this proposal, in order to ensure that the @nlgale of products and services is
accessible for persons with disabilities and olgenrsons, irrespective of their public or
private sale.

Member States shall take all appropriate nreasto ensure that, where the products and
services covered by this Directive comply with tieéevant accessibility requirements,
their free movement within the Union is not impedie@ to reasons of accessibility.

In some situations, common accessibility regjaents of the built environment would
facilitate the free movement of the related sewieed of persons with disabilities.
Therefore, this Directive enables Member Statasdlude the built environment used in
the provision of the services under the scope isflirective, ensuring compliance with
the accessibility requirements set in Annex X.

It is necessary to provide that, for legisfatacts of the Union establishing accessibility
obligations without providing accessibility requitents or specifications, accessibility is
defined by reference to the accessibility requinetsef this Directive. That is the case of
Directive 2014/23/EU of the European Parliament aidthe Councif® Directive
2014/24/EU of the European Parliament and of thenCit>® and Directive 2014/25/EU
of the European Parliament and of the Couficilyhich require that technical
specifications and technical or functional requiests of the concessions, works or
services falling within their scope take into aacbaccessibility criteria for persons with
disabilities or "design for all" users.

Accessibility should be achieved by the remh@rad prevention of barriers, preferably
through a universal design or "design for all" aygwh. Accessibility should not exclude
the provision of reasonable accommodation wheneastgd by national or Union law.

Most jobs in the Union are provided by SMEd amcro-enterprises. They have a crucial
importance for future growth, but very often faaerdies and obstacles in developing
their products or services, notably in the crossibocontext. It is therefore necessary to
facilitate the work of the SMEs and micro-entergsisby harmonising the national
provisions on accessibility while maintaining trecassary safeguards.

This Directive should be based on Decision (B 768/2008/ of the European
Parliament and of the Countilas it concerns products already subject to othéorJ
acts, this way ensuring the consistency of Unigislation.

All economic operators intervening in the dypand distribution chain should ensure
that they make available on the market only prasludtich are in conformity with the
accessibility requirements of this Directive. Itngecessary to provide for a clear and
proportionate distribution of obligations which cespond to the role of each operator in
the supply and distribution process.

Economic operators should be responsiblen®icompliance of products and services, in
relation to their respective roles in the supplyioh so as to ensure a high level of
protection of accessibility and to guarantee fampetition on the Union market.

% Directive 2014/23/EU of the European Parliamerd ah the Council of 26 February 2014 on the awaid o
concession contracts (OJ L 94, 28.3.2014, p. 1).

% Directive 2014/24/EU of the European Parliament af the Council of 26 February 2014 on public
procurement and repealing Directive 2004/18/ECL(®4, 28.3.2014, p. 65°.

37 Directive 2014/25/EU of the European Parliament ahthe Council of 26 February 2014 on procurenisnt
entities operating in the water, energy, transpod postal services sectors and repealing Dire20@2l/17/EC
(OJ L 94, 28.3.2014, p. 243).

% Decision (EC) No 768/2008 of the European Parlisnand of the Council of 9 July 2008 on a common
framework for the marketing of products (OJ L 218/08/2008, p. 82).
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(30)

(31)

(32)

(33)
(34)

(35)

(36)

(37)

(38)

(39)

The manufacturer having detailed knowledgthefdesign and production process is best
placed to carry out the complete conformity assessmrocedure. The obligations for
conformity assessment should rest with the manurfact

Distributors and importers should be involwednarket surveillance tasks carried out by
national authorities, and should participate atyivproviding the competent authorities
with all necessary information relating to the protdconcerned.

Importers should ensure that products frormdtlsiountries entering the Union market
comply with the accessibility requirements of thisrective and in particular that
appropriate conformity assessment procedures haga barried out by manufacturers
with regard to those products.

When placing a product on the market, evenyarter should indicate, on the product, its
name and the address at which the company cannib&cted.

Distributors should ensure that their handbfghe product does not adversely affect the
compliance of the product with the accessibilityueements of this Directive.

Any economic operator that either places @pcbon the market under his own name or
trademark or modifies a product in such a way tbampliance with applicable
requirements may be affected should be considerdzk tthe manufacturer and should
assume the obligations of the manufacturer.

For reasons of proportionality, accessibitgéguirements should only apply to the extent
that they do not impose a disproportionate burdeithe economic operator concerned,
or require a change in the products and servicashwiould result in their fundamental
alteration in accordance with the specified créteri

This Directive should follow the principle dfink small first' and should take account of
the administrative burdens that SMEs are faced. Witbhould set light rules in terms of
conformity assessment and should establish safégtlauses for economic operators,
rather than providing for general exceptions andogiions for those enterprises.
Consequently, when setting up the rules for thectiein and implementation of the most
appropriate conformity assessment procedures, ithatisn of SMEs should be taken
into account and the obligations to assess confgrofiaccessibility requirements should
be limited to the extent that they do not pose sprdiportionate burden on SMEs. In
addition, market surveillance authorities shoulcrafe in a proportionate manner in
relation to the size of undertakings and to thellss&ial or non-serial nature of the
production concerned, without creating unnecessdstacles for SMEs and without
compromising the protection of public interests.

All economic operators should act responsiahyg in full accordance with the legal
requirements applicable when placing or making pect&l available on the market or
providing services on the market.

In order to facilitate conformity assessmeithvapplicable requirements it is necessary
to provide for a presumption of conformity for pumiis and services which are in

conformity with voluntary harmonised standards the¢ adopted in accordance with

Regulation (EU) No 1025/2012 of the European Pawiat and of the Coundil for the

% Regulation (EU) No 1025/2012 of 25 October 2012hef European Parliament and of the Council on pesa
standardisation, amending Council Directives 89/6&& and 93/15/EEC and Directives 94/9/EC, 94/25/EC
95/16/EC, 97/23/EC, 98/34/EC, 2004/22/EC, 2007/€3/R009/23/EC and 2009/105/EC of the European
Parliament and of the Council and repealing Coubettision 87/95/EEC and Decision No 1673/2006/Ehef
European Parliament and of the Council (OJ L 3#611.2012, p. 12)
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(40)

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(48)

(49)

purpose of expressing detailed technical specifinat of those requirements. The
Commission has already issued a number of starsdaiah requests to the European
standardisation organisations on accessibility twiwould be relevant for the preparation
of harmonised standards.

In the absence of harmonised standards andewmseded for market harmonisation
purposes, the Commission should be able adopt mgaiang acts establishing common
technical specifications for the accessibility regonents set in this Directive.

To ensure effective access to information foarket surveillance purposes, the
information required to declare compliance with afiplicable Union acts should be
available in a single EU declaration of conformity.order to reduce the administrative
burden on economic operators, they should be abtelude in the single EU declaration
of conformity relevant individual declarations afrdormity.

For conformity assessment of products, thie®ive should use the Internal Production
Control of "Module A", described in Annex Il to Dsemn (EC) No 768/2008, as it
enables economic operators to demonstrate, ancbthpetent authorities to ensure, that
products made available in the market conform ® ahcessibility requirements while
not imposing a disproportionate burden.

For services, the information necessary t@sssshe conformity with the accessibility
requirements should be provided in the general deamd conditions, or equivalent
document.

The CE marking, indicating the conformity of moduct with the accessibility
requirements of this Directive, is the visible ceqsence of a whole process comprising
conformity assessment in a broad sense. This Dieecthould follow the general
principles governing the CE marking of Regulati®&C}§ No 765/2008 of the European
Parliament and of the Couriilsetting out the requirements for accreditation ruatket
surveillance relating to the marketing of products.

In accordance with Regulation (EC) No 765/2@98affixing the CE marking to a
product, the manufacturer declares that the proguct conformity with all applicable
accessibility requirements and that he takes @sponsibility therefor.

In accordance with Decision (EC) No 768/208&mber States are responsible for
ensuring strong and efficient market surveillandepmoducts in their territories and
should allocate sufficient powers and resourceked market surveillance authorities.

Member States should check the complianceeofices with the obligations of this
Directive and should follow up complaints or regarélated to non-compliance in order
to ensure that corrective action has been taken.

Member States are expected to ensure thatetnatkveillance authorities check the
compliance of the economic operators with the cateeferred to in Article 12 (3) in
accordance with Chapter V.

Member States are expected to ensure that etemipauthorities indicated in Article 22
notify the Commission of the use of the exceptimisrred to in Article 22 (1) as well as
include the assessment referred to in paragrapih @)cordance with Chapter VI.

40" Regulation (EC) No 765/2008 of the European Paeiat and of the Council of 9 July 2008 setting thet
requirements for accreditation and market surveikarelating to the marketing of products and ripga
Regulation (EEC) No 339/93 (OJ L 218, 13/08/20080Q).
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(50)

(51)

(52)

(53)

(54)

A safeguard procedure should be set up whpgiiess only in the event of disagreement
between Member States over measures taken by a d&fedtéite under which interested
parties are informed of measures intended to bentakith regard to products not
complying with the accessibility requirements oistbirective. It should allow market
surveillance authorities, in cooperation with tle&vant economic operators, to act at an
earlier stage in respect of such products.

Where the Member States and the Commissicgeaas to the justification of a measure
taken by a Member State, no further involvemerthef Commission should be required,
except where non-compliance can be attributed tortebmings of a harmonised
standard.

In order to ensure uniform conditions for timeplementation of chapter IV of this

Directive, implementing powers should be conferoedthe Commission. Those powers
should be exercised in accordance with Regulatifis) (No 182/2011 of the European
Parliament and of the Counéfi.

In accordance with the Joint Political Deateon of Member States and the Commission
on explanatory documents of 28 September 2011, MerSkates have undertaken to
accompany, in justified cases, the notificationthair transposition measures with one or
more documents explaining the relationship betwteencomponents of a Directive and
the corresponding parts of national transpositiostruments. With regard to this
Directive, the legislator considers the transmisgibsuch documents to be justified.

Since the objective of this Directive, namellge elimination of barriers to the free
movement of certain accessible products and sexvioecontribute to the proper

functioning of the internal market, cannot be sudintly achieved by the Member States
because it requires the harmonisation of differafes currently existing in their

respective legal systems, but can rather, by reafoefining common accessibility

requirements and rules for the functioning of thegle market, be better achieved at
Union level, the Union may adopt measures, in atmace with the principle of

subsidiarity as set out in Article 5 of the Treaty European Union. In accordance with
the principle of proportionality, as set out in ttharticle, this Directive does not go

beyond what is necessary in order to achieve thiattve,

HAVE ADOPTED THIS DIRECTIVE:

“ Regulation (EU) No 182/2011 of the European Pamiat and of the Council of 16 February 2011 laydogvn
the rules and general principles concerning meshasifor control by the Member States of the Comimiss
exercise of implementing powers (OJ L 55, 28.0212(1 13).
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CHAPTER|
GENERAL PROVISIONS

Article 1
Scope
1. Chapters I, 1l to V, and VII apply to the follavg products:

(@) general purpose computer hardware and operatingnsgs
(b) the following self-service terminals:

(i)  Automatic Teller Machines;

(i) ticketing machines;

(i) check-in machines.

(c) consumer terminal equipment with advanced computiagability related to
telephony services;

(d) consumer terminal equipment with advanced computiagability related to
audio-visual media services.

2. Chapters I, 1l to V, and VII, apply to the foNng services:

(a) telephony services and related consumer terminaipeeent with advanced
computing capability;

(b) audiovisual media services and related consumeipegmt with advanced
computing capability;

(c) air, bus, rail and waterborne passenger transporices;
(d) banking services;
(e) e-books;
() e-commerce.
3. Chapters I, VI and VII of this Directive apply the following:

(@) public contracts and concessions which are sulijeddirective 2014/23/E(f
Directive 2014/24/EU and Directive 2014/25/EU.

(b) the preparation and implementation of programmegeumegulation (EU) No
1303/2013 of the European Parliament and of then€iblaying down common
provisions on the European Regional DevelopmentdFame European Social
Fund, the Cohesion Fund, the European Agriculttuaid for Rural Development
and the European Maritime and Fisheries Ftindnd Regulation (EU) No
1304/2013 of the European Parliament and of then€ibtf

42 Directive 2014/23/EU of the European Parliament ahdhe Council of 26 February 2014 on the award of
concession contracts (OJ L 94, 28.3.2014, p. 1)

43 Regulation (EU) No 1303/2013 of the European Bamiint and of the Council of 17 December 2013 laying
down common provisions on the European Regionaleld@ment Fund, the European Social Fund, the
Cohesion Fund, the European Agricultural Fund fardR Development and the European Maritime and
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(©)

(d)

tender procedures for public passenger transpavices by rail and by road
under Regulation (EC) No 1370/2007 of the EuropPamnliament and of the
Council®

transport infrastructure in accordance with RegoiaEU) No 1315/2013 of the
European Parliament and of the Coufgil.

Avrticle 2
Definitions

For the purposes of this Directive, the followirgfiditions shall apply:

(1)

@)

3)

(4)

()

(6)
(7)

“accessible products and services” are productssandces that are perceptible,
operable and understandable for persons with fomaki limitations, including
persons with disabilities, on an equal basis witters;

“universal design” referred to also as “designdti means the design of products,
environments, programmes and services to be usgbédl people, to the greatest
extent possible, without the need for adaptatiorspecialised design; “universal
design” does not exclude assistive devices foriquaatr groups of persons with
functional limitations, including persons with dislities where this is needed;

“persons with functional limitations” means perseviso have any physical, mental,
intellectual or sensory impairment, age relatedammpent, or other human body
performance related causes, permanent or tempowndrich in interaction with
various barriers result in their reduced accegwaducts and services, leading to a
situation that requires adaptation to their patéicineeds of those products and
services;

“persons with disabilities” include persons who é&deng-term physical, mental,
intellectual or sensory impairments which in intéi@n with various barriers may
hinder their full and effective participation incsety on an equal basis with others;

“product” means a substance, preparation or gooddymed through a
manufacturing process other than food, feed, liptapts and animals, products of
human origin and products of plants and animalatirej directly to their future
reproduction;

"audiovisual media services" means services withexmeaning of Article 1(1)(a)
of Directive 2010/13/EU of the European Parliamemd of the Councit’

“Telephony services” means services within the nmeaaf Article 2(c) of Directive
2002/21 of the European Parliament and of the Gbdhc

44

45

46

a7

Fisheries Fund and laying down general provisianshe European Regional Development Fund, the Eamop
Social Fund, the Cohesion Fund and the EuropearitiMarand Fisheries Fund and repealing Council
Regulation (EC) No 1083/2006 ( OJ L 347, 20.12.2(1320).

Regulation (EU) No 1304/2013 of the European Bardint and of the Council of 17 December 2013 on the
European Social Fund and repealing Council ReguigfC) No 1081/2006.

Regulation (EC) No 1370/2007 of the European Bawint and of the Council of 23 October 2007 on ipubl
passenger transport services by rail and by roddepealing Council Regulations (EEC) 1191/69 ahd7170
(OJ L 315 of 3.12.2007, p.1).

Regulation (EU) No 1315/2013 of the European BRawint and of the Council of 11 December 2013 orokni
guidelines for the development of the trans-Eurageansport network (OJ L 348, 20.12.2013, p.1).

Directive 2010/13/EU of the European Parliamemt ahthe Council of 10 March 2010 on the coordimatof
certain provisions laid down by law, regulation administrative action in Member States concerning t
provision of audiovisual media services (OJ L 904.2010, p. 1)
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(8)

(9)

(10)

(11)

(12)
(13)
(14)

(15)

(16)

(17)

(18)

(19)
(20)

(21)

“making available on the market” means any suppla @roduct for distribution,
consumption or use on the Union market in the @wfsa commercial activity,
whether in return for payment or free of charge;

“placing on the market” means the first making &lde of a product on the Union
market;

“manufacturer” means any natural or legal persol wianufactures a product or
has a product designed or manufactured, and mahadtproduct under his name or
trademark;

“authorised representative” means any natural gallperson established within the
Union who has received a written mandate from aufsmturer to act on his behalf
in relation to specified tasks;

“importer” means any natural or legal person esghbd within the Union who
places a product from a third country on the Umuarket;

“distributor” means any natural or legal persorthe supply chain, other than the
manufacturer or the importer, who makes a produaidable on the market;

“economic operators” means the manufacturer, thboaised representative, the
importer, the distributor, and the service provider

“consumer” means any natural person who purchdseselevant product or is a
recipient of the relevant service for purposes Wlace outside his trade, business,
craft or profession;

“microenterprise” means an enterprise which empkeyser than 10 persons and
whose annual turnover and/or annual balance sb&dtdoes not exceed EUR 2
million.

"harmonised standard’ means harmonised standardefised in point 1(c) of
Article 2 of Regulation (EU) No 1025/2012;

"common technical specifications” means a technsgacification as defined in
Article 2(4) of Regulation (EU) No 1025/2012 thabpides a means to comply with
the accessibility requirements applicable to a pebdr service;

“recall” means any measure aiming at the retura pfoduct that has already been
made available to the end user;

“withdrawal” means any measure aiming at prevenéippgoduct in the supply chain
from being made available on the market;

“e-commerce” means the online sale of productssandces.

8 Directive 2002/21/EC of the European Parliament ahthe Council of 7 March 2002 on a common reguia
framework for electronic communications networkd aarvices (OJ L 108, 24.4.2002, p. 33).
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CHAPTERIII

ACCESSIBILITY REQUIREMENTSAND FREE MOVEMENT

Article 3
Accessibility requirements

Member States shall ensure that the productsemites referred to in Article 1(1) and
1(2) comply with the accessibility requirements @et in Annex | in accordance with
paragraphs 2 to 9 of this Article.

General purpose computer hardware and operalystems shall comply with the
requirements set out in Section | of Annex I.

The following self-service terminals: Automafieller Machines, ticketing machines
and check-in machines shall comply with the regqueets set out in Section Il of
Annex |.

Telephony services, including emergency servaras the related consumer terminal
equipment with advanced computing capability, sbathply with the requirements set
out in Section Il of Annex |.

Audiovisual media services and the related cmesuequipment with advanced
computing capability shall comply with the requiremis set out in Section IV of Annex
l.

Air, bus, rail and waterborne passenger transpenvices, the websites, the mobile
device-based services, smart ticketing and read-timformation and Self-service
terminals, ticketing machines and check-in machumgsd for provision of passenger
transport services shall comply with the correspagadequirements set out in Section
V of Annex I.

Banking services, the websites, the mobile debmsed banking services, self-service
terminals, including Automatic Teller machines usedprovision of banking services
shall comply with the requirements set out in SecW| of Annex I.

E-books shall comply with the requirements sgtio Section VII of Annex I.
E-commerce shall comply with the requirement®sein Section VIII of Annex |.

Member States may decide, in the light of matioconditions, that the built
environment used by clients of passenger trang@ovices including the environment
that is managed by service providers and by inmuasire operators as well as the built
environment used by clients of banking servicesl amstomer services centres and
shops under the scope of telephony operators sleatiply with the accessibility
requirements of Annex I, section X, in order to mnage their use by persons with
functional limitations, including persons with dislities.

Article 4
Free movement
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Member States shall not impede the making availablthe market in their territory of products
and services that comply with this Directive foagens related to accessibility requirements.

CHAPTER 111

OBLIGATIONS OF ECONOMIC OPERATORS

Article 5
Obligations of manufacturers

1. When placing their products on the market, macturers shall ensure that the products
have been designed and manufactured in accordaiticeh& applicable accessibility
requirements set out in Article 3.

2. Manufacturers shall draw up the technical doaaten in accordance with Annex I
and carry out the conformity assessment procedefrewt in that Annex or have it
carried out.

Where compliance of a product with the applicaldeeasibility requirements has been
demonstrated by that procedure, manufacturers shal up an EU declaration of
conformity and affix the CE marking.

3. Manufacturers shall ensure that proceduresnapdace for series production to remain
in conformity. Changes in product design or chamastics and changes in the
harmonised standards or in other technical spatifiocs and by reference to which
conformity of a product is declared shall be adégjydaken into account.

4. Manufacturers shall keep a register of compaiof non-conforming products and
products recalls, and shall keep distributors mied of any such monitoring.

5. Manufacturers shall ensure that their produeiar la type, batch or serial number or
other element allowing their identification, or, &b the size or nature of the product
does not allow it, that the required informationpi®vided on the packaging or in a
document accompanying the product.

6. Manufacturers shall indicate their name, reggstdrade name or registered trade mark
and the address at which they can be contactedhemroduct or, where that is not
possible, on its packaging or in a document accaoryipg the product. The address
must indicate a single point at which the manufiestaan be contacted.

7. Manufacturers shall ensure that the producte®mpanied by instructions and safety
information in a language which can be easily usidexd by consumers and end-users,
as determined by the Member State concerned.

8. Manufacturers who consider or have reason tewekthat a product which they have
placed on the market is not in conformity with tBisective shall immediately take the
necessary corrective measures to bring that pradtetconformity, to withdraw it or
recall it, if appropriate. Furthermore, where theduct presents a risk related to
accessibility, manufacturers shall immediately infdhe competent national authorities
of the Member States in which they made the prodwmeilable to that effect, giving
details, in particular, of the non-compliance ahdmy corrective measures taken.

9. Manufacturers shall, further to a reasoned rgigirtem a competent national authority,
provide it with all the information and documentatinecessary to demonstrate the
conformity of the product, in a language which dam easily understood by that
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authority. They shall cooperate with that authratyits request, on any action taken to
eliminate the risks posed by products which theyehplaced on the market and to
ensure compliance with the requirements referred Agticle 3.

Article 6
Authorised representatives

A manufacturer may, by a written mandate, agpamauthorised representative. The
obligations laid down in Article 5(1) and the dragiup of technical documentation
shall not form part of the authorised represeng&imnandate.

An authorised representative shall perform #skg specified in the mandate received
from the manufacturer. The mandate shall allowatthorised representative to do at
least the following:

(@) further to a reasoned request from a competenbmatiauthority, provide that
authority with all the information and documentatizecessary to demonstrate the
conformity of a product;

(b) co-operate with the competent national authorigggheir request, on any action
taken to eliminate the risks posed by products @by their mandate.

Article 7
Obligations of importers
Importers shall place only compliant productgl@market.

Before placing a product on the market importgnall ensure that the conformity
assessment procedure set out in Annex Il has baeied out by the manufacturer.
They shall ensure that the manufacturer has drawrha technical documentation
required by that Annex, that the product bearsGiemarking and is accompanied by
the required documents and that the manufactureicbmplied with the requirements
set out in Article 5(5) and (6).

Where an importer considers or has reason teveethat a product is not in conformity
with the accessibility requirements referred té\rticle 3, he shall not place the product
on the market until it has been brought into camity. Furthermore, where the product
presents a risk, the importer shall inform the nfacturer and the market surveillance
authorities to that effect.

Importers shall indicate their name, registdrade name or registered trade mark and
the address at which they can be contacted onrtdtigt or, where that is not possible,
on its packaging or in a document accompanyingtbduct.

Importers shall ensure that the product is agamed by instructions and information
in a language which can be easily understood byuwoers and other end-users, as
determined by the Member State concerned.

Importers shall ensure that, while a productinsler their responsibility, storage or
transport conditions do not jeopardise its comgiawith the accessibility requirements
referred to in Article 3.

Importers shall keep a register of complainftsyan-conforming products and product
recalls, and shall keep distributors informed affsmonitoring.
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8.

Importers who consider or have reason to belikaka product which they have placed
on the market is not in conformity with the requients referred to in Article 3 shall
immediately take the necessary corrective meastwedring that product into
conformity, to withdraw it or recall it, if appropte. Furthermore where the product
presents a risk, importers shall immediately infah@ competent national authorities of
the Member States in which they made the produeilable to that effect, giving
details, in particular, of the non-compliance ahdmy corrective measures taken.

Importers shall, further to a reasoned requesihfa competent national authority,

provide it with all the information and documentatinecessary to demonstrate the
conformity of a product in a language which carebsily understood by that authority.

They shall cooperate with that authority, at itguest, on any action taken to eliminate
the risks posed by products which they have placethe market.

Article 8
Obligations of distributors

When making a product available on the markstridutors shall act with due care in
relation to the requirements of this Directive.

Before making a product available on the maidistributors shall verify that the
product bears the CE marking, that it is accompmhhiethe required documents and by
instructions and information in a language whichn dae easily understood by
consumers and other end-users in the Member Stathich the product is to be made
available on the market and that the manufacturdrte importer have complied with
the requirements set out in Article 5(5) and (&) Amticle 7(4).

Where a distributor considers or has reasomlie\u® that a product is not in conformity
with the accessibility requirements referred toAricle 3, they shall not make the

product available on the market until it has bessught into conformity. Furthermore,

where the product presents a risk, the distribsb@ll inform the manufacturer and the
market surveillance authorities to that effect.

Distributors shall ensure that, while a prodisctinder their responsibility, storage or
transport conditions do not jeopardise its comgeawith the requirements referred to
in Article 3.

Distributors who consider or have reason toevelithat a product which they have
made available on the market is not in conformiithwhis Directive shall make sure
that the necessary corrective measures are takemgpthat product into conformity, to
withdraw it or recall it, if appropriate. Furthernep where the product presents a risk,
distributors shall immediately inform the competaational authorities of the Member
States in which they made the product availablethimt effect giving details, in
particular, of the non-compliance and of any cdiveaneasures taken.

Distributors shall, further to a reasoned regjdisn a competent national authority,

provide it with all the information and documentatinecessary to demonstrate the
conformity of a product. They shall cooperate witiat authority, at its request, on any
action taken to eliminate the risks posed by prtslutich they have made available on
the market.

Article 9

Casesin which obligations of manufacturers apply to importers and distributors
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An importer or distributor shall be considered anofacturer for the purposes of this Directive
and he shall be subject to the obligations of tla@ufacturer under Article 5, where they place a
product on the market under his name or trademiarkadifies a product already placed on the
market in such a way that compliance with the negments of this Directive may be affected.

Article 10
| dentification of economic operators
1. Economic operators shall, on request, idenkig/ following to the market surveillance
authorities:

(a) any economic operator who has supplied them wgitoduct;
(b) any economic operator to whom they have suppligebduct.

2. Economic operators shall be able to preseninioemation referred to in paragraph 1
for a period of 10 years after they have been segplith the product and for a period
of 10 years after they have supplied the product.

Article 11
Obligations of service providers
1. Service providers shall ensure that they deaighprovide services in accordance with
Article 3.
2. Service providers shall prepare the necessé&wynmation in accordance with Annex Il

explaining how the services meet the accessib#iuirements referred to in Article 3.
The information shall be made available to the ubt written and oral format,
including in a manner which is accessible to pessaith functional limitations and
persons with disabilities. Service providers stkaep the information as long as the
service is in operation.

3. Service providers shall ensure that proceduresim place guaranteeing that the
continuous provision of services remains in conformwith the accessibility
requirements referred to in Article 3. Changeshim tharacteristics of the provision of
the service and changes in accessibility requirésneferred to in Article 3 shall be
adequately taken into account by the service psssidin case of non-conformity,
service providers shall take the necessary cowectieasures to bring the service in
conformity with the accessibility requirements reéel to in Article 3.

4. Service providers shall, further to a reasoneguest from a competent authority,
provide it with all information necessary to demate the conformity of the service
with the accessibility requirements referred toAmicle 3. They shall cooperate with
those authorities, at their request, on any adaéen to bring the service in conformity
with those requirements.

Article 12
Fundamental alteration and disproportionate burden

1. The accessibility requirements referred to iticke 3 apply to the extent that they do
not introduce a significant change in an aspedeature of a product or service that
results in the alteration of the basic nature efghoduct or service.
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Accessibility requirements referred to in Aic® apply to the extent that they do not
impose a disproportionate burden on the econonecabprs concerned.

In order to assess whether compliance with admét/ requirements regarding
products or services imposes a disproportionatedmrthe economic operators shall
take account, of the following:

(@) the size, resources and nature of the econommatps;

(b) the estimated costs and benefits for the economéarators in relation to the
estimated benefit for persons with disabilitiekjrtg into account the frequency
and duration of use of the specific product or eerv

The burden shall not be deemed disproportiomndtiere it is compensated by funding
from other sources than the economic operator's osgources, whether public or
private.

The assessment of whether compliance with abdéys requirements regarding
products or services imposes a fundamental alberati disproportionate burden shall
be performed by the economic operator.

Where the economic operators have used the #ocgpovided for in paragraphs 1 to
5 for a specific product or service they shall fyotihe market surveillance authority of
the Member State in the market of which the producservice is placed or made
available. Notification shall include the assessmesgferred to in paragraph 3.
Microenterprises are exempted from this notificatrequirement but must be able to
supply the relevant documentation upon request feomnelevant market surveillance
authority.

CHAPTER IV

HARMONISED STANDARDS, COMMON TECHNICAL

SPECIFICATIONSAND CONFORMITY OF PRODUCTSAND SERVICES

Article 13

Presumption of conformity

Products and services which are in conformity wigtmonised standards or parts thereof the
references of which have been published inQFfecial Journal of the European Unigshall be
presumed to be in conformity with the accessibilgguirements covered by those standards or
parts thereof, referred to in Article 3.

Article 14
Common technical specifications

Where no reference to harmonised standardsdes fublished in th®fficial Journal

of the European Uniom accordance with Regulation (EU) No 1025/2018] where
further detail for the accessibility requirementscertain products and services would
be needed for harmonisation of the market, the Cission may adopt implementing
acts establishing common technical specificatiofST$") for the accessibility
requirements set out in Annex | to this Directiidose implementing acts shall be
adopted in accordance with the examination proeedeferred to in Article 24(2) of
this Directive.
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Products and services which are in conformitthwhe CTS referred to in paragraph 1
or parts thereof shall be deemed to be in confgrmith the accessibility requirements
referred to in Article 3, covered by those CTS artp thereof.
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Article 15
EU declaration of conformity of products

1. The EU declaration of conformity shall statetthie fulfilment of the relevant
accessibility requirements referred to in Articlen@s been demonstrated. Where the
exception provided for in Article 12 has been ugbd, EU declaration of conformity
shall state which accessibility requirements atges to that exception.

2. The EU declaration of conformity shall have thedel structure set out in Annex Il to
Decision (EC) No 768/2008. It shall contain thensdats specified in Annex Il to this
Directive and shall be continuously updated. Thgmements concerning the technical
documentation shall avoid imposing any dispropadie burden for micro, small and
medium-sized enterprises. It shall be translatéal time language or languages required
by the Member State in the market of which the pobds placed or made available.

3. Where a product is subject to more than one ®Uaitt requiring an EU declaration of
conformity, a single EU declaration of conformityall be drawn up in respect of all
such Union acts. That declaration shall containidieatification of the acts concerned
including the publication references.

4. By drawing up the EU declaration of conformithhe manufacturer shall assume
responsibility for the compliance of the product.

Article 16
General principles of the CE marking of products

The CE marking shall be subject to the general cjples set out in Article 30 of
Regulation (EC) No 765/2008.

CHAPTER YV

MARKET SURVEILLANCE, COMPLIANCE AND UNION SAFEGUARD
PROCEDURE

Article 17
Market surveillance of products
Article 15(3) and 16 to 29 of Regulation (EC) R&b/2008 shall apply to products.

When carrying out market surveillance of productskat surveillance authorities shall
review the assessment referred to in Article 12.

3. Member States shall ensure that information lgldnarket surveillance authorities
concerning the compliance of economic operator$ wite applicable accessibility
requirements set out in Article 3 and the assestuofetne exceptions provided for in
Article 12, is made available to consumers uporuestjand in an accessible format,
except where that information cannot be provided reasons of confidentiality as
provided for in Article 19(5) of Regulation (EC) N&®5/2008.

18 EN



EN

Article 18
Compliance of services

Member States shall establish, implement anobgerlly update adequate procedures
in order to:

(@) check the compliance of services listed in Artit(2) with the requirements set
out in this Directive and the assessment of thegikans provided for in Article
12;

(b) follow up complaints or reports on issues relatioghon-compliance of services
referred to in Article 1(2) with the accessibiligquirements set out in Article 3;

(c) verify that the economic operator has taken thessary corrective action.

Member States shall designate the authoritigsoresible for the implementation of the
procedures referred to in paragraph 1.

Member States shall ensure that the public is méat of the existence, responsibilities
and identity of the authorities referred to in fitet subparagraph. Those authorities
shall make the information available in accessibtenats upon request.

Article 19

Procedure for dealing with products presenting arisk related to accessibility at national level

1.

Where the market surveillance authorities of dhember State have taken action
pursuant to Article 20 of Regulation (EC) No 763200or where they have sufficient
reason to believe that a product covered by thiediive presents a risk related to
accessibility aspects covered by this Directiveytlshall carry out an evaluation in
relation to the product concerned covering all thquirements laid down in this
Directive. The relevant economic operators shally feooperate with the market
surveillance authorities.

Where, in the course of that evaluation, the masketeillance authorities find that the
product does not comply with the requirements togvn in this Directive, they shall
without delay require the relevant economic opertidake all appropriate corrective
action to bring the product into compliance witlogh requirements, to withdraw the
product from the market, or to recall it within @asonable period, commensurate with
the nature of the risk, as they may prescribe.

Article 21 of Regulation (EC) No 765/2008 shall Bpfm the measures referred to in
the second subparagraph.

Where the market surveillance authorities carsidat non-compliance is not restricted
to their national territory, they shall inform tlmmission and the other Member
States of the results of the evaluation and ofattteons which they have required the
economic operator to take.

The economic operator shall ensure that all gppate corrective action is taken in
respect of all the products concerned that it haslemavailable on the market
throughout the Union.

Where the relevant economic operator does et adequate corrective action within
the period referred to in the second subparagraplpavagraph 1, the market
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surveillance authorities shall take all appropriptevisional measures to prohibit or
restrict products being made available on theiionat markets, to withdraw the
product from that market or to recall it. The mdr&erveillance authorities shall inform
the Commission and the other Member States, wittielaty, of those measures.

The information referred to in paragraph 4 shatllude all available details, in

particular the data necessary for the identificatod the non-compliant product, the
origin of the product, the nature of the alleged-compliance and the risk involved,
the nature and duration of the national measukesntand the arguments put forward by
the relevant economic operator. In particular, therket surveillance authorities shall
indicate whether the non-compliance is due to drgefollowing:

(a) the failure of the product to meet requirementatied to those set out in Article 3
of this Directive, or

(b) the shortcomings in the harmonised standards esféa in Article 13 conferring
a presumption of conformity.

Member States other than the Member Statetinijahe procedure shall without delay
inform the Commission and the other Member Stafeeng measures adopted and of
any additional information at their disposal relgtito the non-compliance of the
product concerned, and, in the event of disagreewmiéim the notified national measure,
of their objections.

Where, within three months of receipt of theomnfation referred to in paragraph 4, no
objection has been raised by either a Member $tatee Commission in respect of a
provisional measure taken by a Member State, tleaisore shall be deemed justified.

Member States shall ensure that appropriatéategt measures are taken in respect of
the product concerned, such as withdrawal of tloelyst from their market, without
delay.

Article 20
Union safeguard procedure

Where, on completion of the procedure set owariicle 19(3) and (4), objections are
raised against a measure taken by a Member Statehave the Commission considers
a national measure to be contrary to Union ledtatthe Commission shall without
delay enter into consultation with the Member Statand the relevant economic
operator or operators and shall evaluate the ratimeasure. On the basis of the results
of that evaluation, the Commission shall decide thwe the national measure is
justified or not.

The Commission shall address its decision to aliider States and shall immediately
communicate it to them and the relevant economéaipr or operators.

If the national measure is considered justifial, Member States shall take the
measures necessary to ensure that the non-compliagitct is withdrawn from their
market, and shall inform the Commission accordindfythe national measure is
considered unjustified, the Member State conceshedl withdraw the measure.

Where the national measure is considered jedtiind the noncompliance of the
product is attributed to shortcomings in the hariset standards referred to in Article
19(5)(b), the Commission shall apply the procedprevided for in Article 11 of
Regulation (EU) No 1025/2012.
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CHAPTER VI

ACCESSIBILITY REQUIREMENTSIN OTHER UNION LEGISLATION

Article 21
Applicability of accessibility requirementsto other Union acts
he Accessibility requirements set out in Sectrof Annex | shall apply:

(@) When establishing the technical specifications anerd criteria related to all
public contracts and concessions the object of hwhsc intended for use by
persons, whether general public or staff of thetramting authority or contracting
entity, which are subject to Directive 2014/23/8\Directive 2014/24/EE and
Directive 2014/25/EU*

(b) When establishing the accessibility requiremerfesred to in the preparation and
implementation of programmes under Regulation (B0©) 1303/2013 on the
European Regional Development Fund, the EuropearalSeund, the Cohesion
Fund and the European Agricultural Fund for Rurav&opment and the
European Maritime and Fisheries Fund and Regulditl) No 1304/2013 on the
European Social Fund;

(c) When establishing the accessibility requirementated to social and quality
criteria established by competent authorities indég procedures for public
passenger transport services by rail and by roademurRegulation (EC)
No 1370/2007;

(d) To transport infrastructure in accordance with éeti37 of Regulation (EU) No
1315/2013.

Article 22
Disproportionate burden

Accessibility requirements referred to in A@1 apply to the extent that they do not
impose a disproportionate burden on the competahbédties for the purposes of that
Article.

In order to assess whether compliance with admét/ requirements referred to in
Article 21 imposes a disproportionate burden, thegetent authorities concerned shall
take account, of the following:

(@) the size, resources and nature of the competembidtids concerned,

(b) the estimated costs and benefits for the competettorities concerned in
relation to the estimated benefit for persons wiigabilities, taking into account
the frequency and duration of use of the specifacipct or service;

49

50

51

Directive 2014/23/EU of the European Parliamerd af the Council of 26 February 2014 on the awafrd o
concession contracts.

Directive 2014/24/EU of the European Parliamend af the Council of 26 February 2014 on public
procurement.

Directive 2014/25/EU of the European Parliament ahthe Council of 26 February 2014 on procurenignt
entities operating in the water, energy, transpod postal services sectors.
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The assessment of whether compliance with aibdégsrequirements referred to in
Article 21 imposes a disproportionate burden sball performed by the competent

authorities concerned.

Where a competent authority has used the exceptmnded for in paragraphs 1, 2 and
3 for a specific product or service it shall notifhe Commission thereof. The
notification shall include the assessment refetoad paragraph 2.

Article 23
Common technical specifications for other Union acts

Conformity with CTS adopted in accordance with éldi14(1) or parts thereof shall provide
compliance with Article 21.

EN

CHAPTER VII
IMPLEMENTING POWERSAND FINAL PROVISIONS

Article 24
Committee procedure

The Commission shall be assisted by a commitieat committee shall be a committee
within the meaning of Regulation (EU) No 182/2011.

Where reference is made to this paragraph, larGcof Regulation (EU) No 182/2011
shall apply.

Article 25
Enforcement

Member States shall ensure that adequate arettief means exist to ensure
compliance with this Directive.
The means referred to paragraph 1 shall include:

(@) provisions whereby a consumer may take action undéonal law before the
courts or before the competent administrative l®tiieensure that the national
provisions transposing this Directive are compiath;

(b) provisions whereby public bodies or private asdamia, organisations or other
legal entities which have a legitimate interestemsuring that the provisions of
this Directive are complied with, may take actiamder national law before the
courts or before the competent administrative sdie behalf of consumers to
ensure that the national provisions transposirg@iective are complied with.

Article 26
Penalties

Member States shall lay down the rules on piesadtpplicable to infringements of the
national provisions adopted pursuant to this Divectand shall take all measures

necessary to ensure that they are implemented.
The penalties provided for shall be effectiveportionate and dissuasive.
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Member States shall, without delay, notify them@nission of those rules and of those
measures and shall notify it, without delay, of aubsequent amendment affecting
them.

Penalties shall take into account the extetih@hon-compliance, including the number
of units of non-complying products or services @ned, as well as the number of
people affected.

Article 27
Transposition

Member States shall adopt and publish,.hyifisert date - two years after the entry into
force of this Directivpat the latest, the laws, regulations and admtise provisions
necessary to comply with this Directive. They sHalithwith communicate to the
Commission the text of those provisions.

They shall apply those provisions from [... insggte - six years after the entry into
force of this Directive].

When Member States adopt those provisions, #iel contain a reference to this
Directive or be accompanied by such a referenceghenoccasion of their official
publication. Member States shall determine how satdrence is to be made.

Member States shall communicate to the Comnmigsie text of the main provisions of
national law which they adopt in the field covelsdthis Directive.

Member States using the possibility providedifoArticle 3(10) shall communicate to
the Commission the text of the main provisions aional law which they adopt to that
end and shall report to the Commission on the psxmade in their implementation.

Article 28
Report and review

By [...insert date - five years after the applicationtis Directivd, and every five years
thereafter, the Commission shall submit to the peam Parliament, the Council, the European
Economic and Social Committee and the Committeéb@Regions a report on the application of
this Directive.

1.

The report shall, inter alia, address in thétligf social, economic and technological

developments the evolution of the accessibilityprdfducts and services and the impact
on economic operators and persons with disabilitaeentifying where possible, areas

for burden reduction, with a view to assessingnied to review this Directive.

Member States shall communicate to the Commmsisicdue time all the information
necessary for the Commission to draw up such atepo

The Commission’s report shall take into accotir@ viewpoints of the economic
stakeholders and relevant non-governmental orgémmsa including organisations of
persons with disabilities and those representidgrgbersons.

Article 29

This Directive shall enter into force on the twettti day following that of its publication in the
Official Journal of the European Union
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Article 30
This Directive is addressed to the Member States.
Done at Brussels,

For the European Parliament For the Council
The President The President
24
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LEGISLATIVE FINANCIAL STATEMENT

FRAMEWORK OF THE PROPOSAL/INITIATIVE
Title of the proposal/initiative

Proposal for a Directive of the European Parlianzemt of the Council on the approximatipn
of the laws, regulations and administrative pransi of the Member States as regards|the
accessibility requirements of products and serviaed amending Regulation (EC) No
2006/2004.

Policy area(s) concerned in the ABM/ABB structure®

Title 33 (co-delegation to EMPL)

Nature of the proposal/initiative
X The proposal/initiative relates gonew action

[0 The proposal/initiative relates toa new action following a pilot
project/preparatory action>

[1 The proposal/initiative relates the extension of an existing action

L1 The proposal/initiative relates &m action redirected towards a new action
Objective(s)
The Commission's multiannual strategic objectivegg)eted by the proposal/initiative

To address commitments undertaken in the Europeaabllity Strategy 2010-2020 hy
removing internal market barriers to the free dmtion of a targeted set of products gnd
services that are important to support the fulltipgration of people with disabilities i
society.

=

Specific objective(s) and ABM/ABB activity(ies) aamed

Specific objective: to promote and protect the t8ghf people with disabilities

ABM/ABB activity(ies) concerned Rights of personghwdisabilities (co-delegation from 33
02)

2. ABM: activity-based management — ABB: activity-bdsbudgeting.
%3 As referred to in Article 54(2)(a) or (b) of thenBncial Regulation.
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Expected result(s) and impact

Specify the effects which the proposal/initiatiieldd have on the beneficiaries/groups targeted.

Improve the functioning of the internal market pesific accessible products and servig
also in the area of public procurement.

Facilitate the work for industry and serving theed® of consumers with functional

limitations including older persons and those wdibabilities.

Lower barriers to cross-border trade and increasepetition in the selected products 3
services and in the area of public procurement.

Facilitate access by consumers with disabilitiesataider range of competitively priced

accessible products and services.

Indicators of results and impact

Specify the indicators for monitoring implementataf the proposal/initiative.

€s,

nd

Number of products for which a technical file foEQGnarking is prepared that includes

accessibility;

Number of public calls for tender with referenceatcessibility and EU level accessibil
requirements;

Number of complaints on products and services mxthey do not comply with accessibil
requirements;

Number of court cases on accessibility problemgHerconcerned products and services

Availability of harmonised accessibility standarddopted by European standardisaf
organisations;

Number of new EU legal Acts that make referenci¢oEAA to define accessibility.

Groundsfor the proposal/initiative
Requirement(s) to be met in the short or long term

Remove divergences of national accessibility reqnénts related to products and servi
placed and provided in the EU market and relatquutdic procurement specifications, whi
leads to a fragmentation of the internal market.

Defining common EU accessibility requirements fetested products and services and
public procurement of products and services.

Improving enforcement of accessibility requirements

Added value of EU involvement

The proposal will eliminate internal market fragrtagion causing obstacles to cross-bor
trade and distortions of competition, as well asagte the protection of consumers, tak
into account new market developments.

Only action at the EU level can create a harmongs®ti coherent legal framework that w

ty

ty

ion

ces
ch

for

der
ing

allow a free flow of accessible products and sewia the internal market.
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This initiative will contribute to a coherent andfeetive implementation of the UI
Convention across the EU facilitating Member Statesmpliance with the above mention
international commitments benefiting industry andsumers.

Lessons learned from similar experiences in thé pas

Currently the area is only partially regulated bk [Evel.

Experiences on the Directive 2001/83/EC on Packpgfrmedicines, Directive 95/16/EC (¢
Lifts or in the area of Transport Regulation (EQ) BI61/2009 have shown the benefits
harmonising accessibility requirements for the rimé market.

In addition there are a number of problem drivéat justify the need of EU action in th
areas under the scope of the proposed Directive:

The divergence of national accessibility requiretseis driven either by lack of E
coordination of which products and services shdokd accessible or, when EU law
International agreements prescribes at a generall leat certain products or services nee
be accessible (for instance the UN Convention erBkJ public procurement rules), it do
not provide detailed rules on which accessibil@guirements would actually apply.

Currently, this is left completely to the discretiof national authorities, which has resulted i

the current patchwork of divergent accessibilityuieements.

Compatibility and possible synergy with other agprate instruments

This proposal is consistent with the objectiveshef European Disability Strategy 2010-20
and the UN Convention on the rights of persons wiabilities to which the EU and th
majority of Member States are a party.

n

of

ne

or
] to
es

20
e

The proposal is complementary to existing EU lawdradsing assistance to persons with

disabilities or with reduced mobility like the Pasger Rights in all modes of transport (a

rail, waterborne, bus and coach).

The proposal also complements the proposal for la aseessibility Directive that covers
its scope only certain public sector websites.
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Duration and financial impact
1 Proposal/initiative ofimited duration
LI Proposal/initiative in effect from [DD/MM]YYYY tdDD/MM]YYYY
I Financial impact from YYYY to YYYY
X Proposal/initiative otinlimited duration
Implementation with a start-up period from YYYYYXYY,
followed by full-scale operation.
M anagement mode(s) planned>*
From the 2015 budget
X Direct management by the Commission

L1 by its departments, including by its staff in teion delegations;

1 by the executive agencies;

[1 Shared management with the Member States

] Indirect management by delegating implementation tasks to:

1 third countries or the bodies they have designated

LI international organisations and their agencieb¢tapecified);

Lthe EIB and the European Investment Fund,

[1 bodies referred to in Articles 208 and 209 of Fnreancial Regulation;
U public law bodies;

1 bodies governed by private law with a public segvinission to the extent that
they provide adequate financial guarantees;

1 bodies governed by the private law of a MembeteStaat are entrusted with the
implementation of a public-private partnership #mat provide adequate financial
guarantees;

I persons entrusted with the implementation of djgea@ctions in the CFSP
pursuant to Title V of the TEU, and identified hetrelevant basic act.

If more than one management mode is indicated splpeovide details in the "Comments" section.

Comments

The implementation is not expected to require $icamt funds.

> Details of management modes and references t&itfencial Regulation may be found on the BudgWeb
site: http://ec.europa.eu/budget/biblio/documeatgitations/regulations_en.cfm
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MANAGEMENT MEASURES
Monitoring and reporting rules

Specify frequency and conditions.

By five years after the application of the Direetivand thereafter every five years, the

Commission shall submit to the European Parliamém, Council and the European

Economic and Social Committee a report on the agfiin of this Directive, accompanie

d,

where necessary, by proposals for adapting it ¢takdechnical and economic developments,

in particular with respect to the proper functianof the internal market

The Commission shall be assisted by a commifiésat committee shall be a committee

within the meaning of Regulation (EU) No 182/2011.

Management and control system
Risk(s) identified

Late transposition of the Directive by Member State
Inadequate monitoring (and evaluation) of the Divects transposition

No specific financial risk.

Information concerning the internal control systeet up

Standard Commission control/infringement proceducescerning the transposition and

enforcement of the Directive.

Estimate of the costs and benefits of the conaants assessment of the expected level of
of error

Standard costs related to transposition checkgassible infringement procedures.

Measuresto prevent fraud and irregularities
Specify existing or envisaged prevention and ptateeneasures.

Not applicable

risk
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ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/INITIATIVE

Heading(s) of the multiannual financial framework and expenditure budget ling(s)

affected

Existing budget lines

In orderof multiannual financial framework headings anddpet lines.

Budget line ex-lg;)(/ar?‘ledi(:z e Contribution
Heading of )
multiannual le(f:i{frflon- ér&r& from within the
financial M. . candidate . meaning of Article
: from third
framework | HeadingNumber 3 9 couggres countrieS’ countriles 21(2)(b) of the
Financial
Regulation
3 (330202 ~ - Promoting nom- pi | NO NO NO NO
discrimination and equality
New budget lines requested
In order of multiannual financial framework headings andipat lines.
Budget line eprye%ﬁLre Contribution
Heading of
multiannual within the
financial | Number ) Diff/non- from from from third | meaning of Article
framework | [---]Heading............cooiiiiiiiiin, ! EFTA candidate : 21(2)(b) of the
diff. . . countries : .
] countries | countries Financial
......................... Regulation
[ JIXX.YY.YY.YY] YES/N | YES/N | YES/N
o o o YES/NO

EN

% Diff. = Differentiated appropriations / Non-Diff Non-differentiated appropriations.

% EFTA:

European Free Trade Association.

" Candidate countries and, where applicable, patecdgindidate countries from the Western Balkans.
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Estimated impact on expenditure

[This section should be filled in using thar eadsheet on budget data of an administrative natur e (second document in annex to this
financial statement) and uploaded to CISNET foernisé¢rvice consultation purposes.]

Summary of estimated impact on expenditure

EUR million (to three decimal places)

' ' ' i Number . . . .
aak Offrrnal;xé\%?ial R 3 Heading Security and Citizenship
. Year Year Year Year Year Year
DG: EMPL 2015°% | 2016 | 2017 | 2018 2019 2020 TOTAL
» Operational appropriations
C itment
Number of budget line 33 02 02 ommrments @ 0 0 0 0.20 0.20
Payments @ 0 0 0 0.20 0.20
Commitments (1a)
Number of budget line
Payments (2a)
Appropriations of an administrative nature financéom the
envelope of specific programrﬁgs
Number of budget line ®3)
o Commitments | ~51 0.20 0.20
TOTAL appropriations
for DG EMPL =2+2a
Payments s 0.20 0.20

8 Year N is the year in which implementation of freposal/initiative starts.
¥ Technical and/or administrative assistance anemdipure in support of the implementation of EU grammmes and/or actions (former "BA" lines), indireesearch,
direct research.
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According to Article 28 of the proposal a reviewlake place in year n+5. It is likely that sucheaxiew will be accompanied by an external
assistance or study.

Commitments @) 0.20 0.20

* TOTAL operational appropriations
Payments (5) 0.20 0.20

* TOTAL appropriations of an administrative natuyre
financed from the envelope for specific programmes

TOTAL appropriations Commitments | =4+6 0.20 0.20
for D.G EM PL. . Payments =5+ 6 0.20 0.20
of the multiannual financial
framework Payments =5+6
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NERRIRT et e 5 " Administrative expenditure "
framework
EUR million (to three decimal places)
Enter as many years as
Year Year Year Year .
necessary to show the duratiop TOTAL
2018 2019 2020 2021 of the impact (see point 1.6)
DG: EMPL
* Human resources
* Other administrative expenditure 0,014 0,028 8,020,028 | 0,028| 0,028 0,028 0,182
TOTAL DG EMPL Appropriations 0,014 | 0,028 | 0,028 0,028 0,028 0,028 0,0p8182
TOTAL appropriations 0,014 | 0,028 | 0,028 0,028 0,028 0,028 0,0P8
for HEADING 5 (Total commitments 3 0182
of the multiannual financial Total payments) ’
framework
EUR million (to three decimal places)
Year Enter as many years as
2018 Year Year Year necessary to show the duratiop TOTAL
2019 2020 2021 of the impact (see point 1.6)
TOTAL appropriations Commitments 0,014 | 0,228 | 0,028 0,028 0,028 0,028 0,028 0,382
under HEADINGS1to5
of the multiannual financial Payments 0,014 | 0,028 | 0,228 0,028 0,028 0,028 0,08 0,382
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Estimated impact on operational appropriations
1 The proposal/initiative does not require the useperational appropriations

[J The proposal/initiative requires the use of operatl appropriations, as explained below:
Commitment appropriations in EUR million (to thréecimal places)

Year Year Year Enter as many years as necessary to show the TOTAL
. 2018 2019 2020 duration of the impact (see point 1.6)
Indicate
objectivesand OUTPUTS
outputs
Type
§° | Avera o No Total
3 ge S | Cost | 2 | Cost S Cost | 2 | Cost| 2| Cost | 2 | Cost
cost total cost
(11
SPECIFIC OBJECTIVENo T ...
Specific objective: to promote and
protect the rights of people with
disabilities
- Output Study 0.2 1 0,20 1 0,20(
- Output
- Output
Subtotal for specific objective No 1
SPECIFIC OBJECTIVE NO 2 ...
- Output
Subtotal for specific objective No 2
TOTAL COST 1 0,20 1 0,200

0 Outputs are products and services to be suppied lumber of student exchanges financed, nuofiden of roads built, etc.).
1 As described in point 1.4.2. ‘Specific objectiye(s
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Estimated impact on appropriations of an adminigt@ nature
Summary

[J The proposal/initiative does not require the ude appropriations of an
administrative nature

X The proposal/initiative requires the use of appiaions of an administrative
nature, as explained below:

EUR million (to three decimal places)

Year
N62 Year Year Year Enter as many years as necessary to show|th

e
N+1 N+2 N+3 duration of the impact (see point 1.6) TOTAL

HEADING 5
of the multiannual
financial framework

Human resources

Other  administrative () 014 0,028 0,028 0,028 0,028 0,028 0,028 0,18

expenditure

Siblo@l HEADINGS | 0014 | 0,028 | 0,028 = 0,028 | 0028 0028 0028 018

of the multiannual
financial framework

Outside HEADING 563
of the multiannual
financial framework

Human resources

Other expenditure
of an administrative
nature

Subtotal

outside HEADING 5
of the multiannual
financial framework

TOTAL 0,014 0,028 0,028 0,028 0,028 0,028 0,028 0,18

The human resources appropriations required willniet by appropriations from the DG that are alreadgigned to
management of the action and/or have been redapleithin the DG, together if necessary with anyitddal allocation
which may be granted to the managing DG underninea allocation procedure and in the light of betdgy constraints.

%2 Year N is the year in which implementation of ffreposal/initiative starts.
% Technical and/or administrative assistance andemditure in support of the implementation of EU
programmes and/or actions (former "BA" lines), redt research, direct research.
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Estimated requirements of human resources

X The proposal/initiative does not require the asbuman resources.

[J The proposal/initiative requires the use of humesources, as explained below:

Estimate to be expressed in full time equivaleitsun

Enter as many years as
Year Year necessary to show the
N N+1 Year N+2 Year N+3 duration of the impact

(see point 1.6)

e Establishment plan posts (officials and temporary staff)

Representation Offices)

XX 01 01 01 (Headquarters and Commissiofn’s

XX 01 01 02 (Delegations)

XX 01 05 01 (Indirect research)

10 01 05 01 (Direct research)

64
External staff (in Full Time Equivalent unit: FTE)

envelope")

XX 01 02 01 (CA, SNE, INT from the "globgl

delegations)

XX 01 02 02 (CA, LA, SNE, INT and JED in the

XX 0104 yy >

- at Headquarters

- Delegations

XX 01 05 02 (CA, SNE, INT - Indirect research)

10 01 05 02 (CA, INT, SNE - Direct research)

Other budget lines (specify)

TOTAL

XX is the policy area or budget title concerned.

The human resources required will be met by stafhfthe DG who are already assigned to managenfig¢hé o
action and/or have been redeployed within the @@ether if necessary with any additional allocatigmich
may be granted to the managing DG under the anallmtation procedure and in the light of budgetary

constraints.

Description of tasks to be carried out:

Officials and temporary staff

External staff

Not applicable

4 CA= Contract Staff; LA = Local Staff; SNE= SecoddNational Expert; INT = agency staff; JED= Junior

Experts in Delegations).

% Sub-ceiling for external staff covered by openagicappropriations (former "BA" lines).

EN
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Compatibility with the current multiannual finanti@amework

X Proposal/initiative is compatible the current trarinual financial framework.

L1 Proposal/initiative will entail reprogramming ohet relevant heading in the
multiannual financial framework.

amounts.

Explain what reprogramming is required, specifyiihg budget lines concerned and the corresponding

[] Proposal/initiative requires application of thexibility instrument or revision of
the multiannual financial framew

amounts.

Explain what is required, specifying the headingd budget lines concerned and the corresponging

Third-party contributions

X The proposal/initiative does not provide forfomancing by third parties.

The proposal/initiative provides for the co-finamgiestimated below:

Appropriations in EUR million (to 3 decimal places)

Year

Year
N+1

Year
N+2

Year
N+3

Enter as many years as necess
to show the duration of the
impact (see point 1.6)

ary

Total

Specify the co-financing
body

TOTAL  appropriations
cofinanced

See points 19 and 24 of the Interinstitutional egnent (for the period 2007-2013).

EN
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Estimated impact on revenue
X Proposal/initiative has no financial impact onesue.
L1 Proposal/initiative has the following financial pirct:

O on own resources

O on miscellaneous revenue

EUR million (to three decimal places)

Budget revenue line:

Appropriation
s available for
the current
financial year

Impact of the proposal/initiati%

Year

Year
N+1

Year
N+2

Year
N+3

Enter as many years as necessary to show
the duration of the impact (see point 1.5)

Article .............

For miscellaneous ‘assigned’ revenue, specify tiagbt expenditure line(s) affected.

Specify the method for calculating the impact oreraie.

7 As regards traditional own resources (customsedutsugar levies), the amounts indicated must be ne
amounts, i.e. gross amounts after deduction of f%ollection costs.
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